
 

UNITED STATES OF AMERICA 
BEFORE THE  

FEDERAL ENERGY REGULATORY COMMISSION 
 
      )   
Southwest Power Pool, Inc.   )  Docket No. ER15-1797-000 

)            
 

ANSWER OF SOUTHWEST POWER POOL, INC. 
 

Pursuant to Rules 212 and 213 of the Federal Energy Regulatory Commission’s 

(“Commission”) Rules of Practice and Procedure, 18 C.F.R. §§ 385.212 and 385.213, 

Southwest Power Pool, Inc. (“SPP”) submits this answer1 to the motion filed by Tres 

Amigas LLC (“Tres Amigas”).2   

I. BACKGROUND 

 On February 8, 2013, in Docket No. ER13-912-000,3 SPP filed an 

executed interconnection agreement between Tres Amigas and Southwestern 

                                                 
1  SPP seeks leave to submit this answer to assist the Commission’s decision-

making process and clarify the issues.  The Commission regularly allows answers 
for such purposes.  See, e.g., Sw. Power Pool, Inc., 144 FERC ¶ 61,059, at P 
17  (2013) (“We accept the answers . . . because they have provided information 
that assisted us in our decision-making process.”), order on reh’g and 
compliance, 149 FERC ¶ 61,048, at P 20 (2014) (“We will accept SPP’s answer 
filed in this proceeding because it has provided information that assisted us in our 
decision-making process.”); Sw. Power Pool, Inc., 144 FERC ¶ 61,224, at P 19 
(2013) (accepting answer that aided the Commission’s decision-making process); 
Morgan Stanley Capital Grp., Inc. v. N.Y. Indep. Sys. Operator, Inc., 93 FERC 
¶ 61,017, at 61,036 (2000) (accepting answer as “helpful in the development of 
the record”).  SPP’s silence in this answer on any matter addressed in the Tres 
Amigas Motion should not be construed as a concession by SPP on any argument 
or issue before the Commission. 

  
2  Motion to Intervene and Request to Reject Filing of Tres Amigas LLC, Docket 

No. ER15-1797-000 (June 18, 2015) (“Tres Amigas Motion”). 

3  See Submission of Interconnection Agreement of Southwest Power Pool, Inc., 
Docket No. ER13-912-000 (February 8, 2013) (“February 8 Filing”). 
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Public Service Company (“SPS”) with SPP as a signatory (“Interconnection 

Agreement”)4 with the Commission because there is no pro forma form for a 

transmission interconnection agreement in the SPP Open Access Transmission 

Tariff (“SPP Tariff”).5 On April 9, 2013, the Commission issued an order 

accepting the Interconnection Agreement effective January 25, 2013.6 

On May 12, 2015, SPS provided notice to Tres Amigas that SPS was terminating 

the Interconnection Agreement pursuant to Article 12.3(c) due to Tres Amigas’ Default 

of the Interconnection Agreement (“May 12 Termination Notice”).  In the May 12 

Termination Notice, SPS also requested that SPP promptly file a notice of cancellation 

with the Commission to effectuate termination of the Interconnection Agreement.  As a 

result, SPP filed a notice of cancellation of the Interconnection Agreement on May 28, 

2015 in this docket.7 

On June 18, 2015, Xcel Energy Services Inc. (“Xcel”) filed a Motion to Intervene 

and Comments on behalf of its affiliate SPS supporting SPP’s May 28 Filing.8 On June 

18, 2015, Tres Amigas filed a motion to intervene and request to reject the filing in 

                                                 
4  Tres Amigas and SPS may be referred to individually as “Party” or collectively as 

“the Parties.” The Agreement is designated as Service Agreement No. 2522 
(“Interconnection Agreement”). 

5  See Southwest Power Pool, Inc., Open Access Transmission Tariff, Sixth Revised 
Volume No. 1. 

6  See Sw. Power Pool, Inc., 143 FERC ¶ 61,030 (2013). 

7  See Submission of Notice of Cancellation of Interconnection Agreement of 
Southwest Power Pool, Inc., Docket No. ER15-1797-000 (May 28, 2015) (“May 
28 Filing”). 

8  See Submission of Motion to Intervene and Comments of Xcel Energy Services 
Inc., Docket No. ER15-1797-000 (June 18, 2015). 
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response to the May 28 Filing.9  On July 6, 2015, Xcel filed an Answer to the Tres 

Amigas Motion.10  

To ensure a full and accurate record, SPP submits this Answer to respond to the 

Tres Amigas Motion and aid the Commission’s decision-making. 

II. ANSWER 

 A. SPP’s Role as a Limited Signatory 

As noted above, SPP submitted the Interconnection Agreement to the 

Commission in the February 8 Filing because there is no pro forma form for a 

transmission interconnection agreement in the SPP Tariff. In the February 8 Filing, SPP 

explained that SPP was a signatory to the Interconnection Agreement because the Point 

of Interconnection contemplated in the Interconnection Agreement and the transmission 

system of SPS were under the functional control of SPP. This is consistent with the 

Commission’s policy that the Regional Transmission Organization (“RTO”) with the 

planning authority over transmission facilities under its Tariff should be a signatory to 

interconnection agreements and file the interconnection agreements with the 

Commission.11 

As a signatory, SPP’s role is limited. The Interconnection Agreement includes 

specific provisions addressing SPP’s role as a signatory. Specifically, Article 17 of the 

                                                 
9  See Submission of Motion to Intervene and Request to Reject Filing of Tres Amigas 

LLC, Docket No. ER15-1797-000 (June 18, 2015) (“Tres Amigas Motion”). 

10  See Submission of Motion for Leave to Answer and Answer of Xcel Energy Services 
Inc., Docket No. ER15-1797-000 (July 6, 2015) (“Xcel Answer”). 

11 See Am. Elec. Power Serv. Corp., 110 FERC ¶ 61, 276, at P 8, order on reh’g, 112 
FERC ¶ 61,128, at PP 10-14 (2005). 
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Interconnection Agreement provides that SPP’s involvement is limited to the section of 

the Interconnection Agreement that may affect or involve SPP transmission service or 

SPP’s role as a Commission-approved RTO. Additionally, Article 17 states that the 

Parties acknowledge that SPP’s role as a signatory to the Interconnection Agreement is 

limited, and while SPP must be apprised of the matters addressed in the Interconnection 

Agreement, SPP’s role as a signatory does not imply that (1) SPP is taking responsibility 

for the actions of any Party; (2) SPP has any affirmative duties under the Interconnection 

Agreement; or (3) SPP is liable in any way under the Interconnection Agreement, except 

as provided in the SPP Tariff.  

Article 13.3 of the Interconnection Agreement provides that no termination shall 

become effective until the terminating Party or SPP tenders the required notification of 

the termination to the Commission. In the May 12 Termination Notice, SPS requested 

that SPP promptly file a notice of cancellation with the Commission to effectuate 

termination of the Interconnection Agreement. In accordance with Article 13.3, SPP filed 

the notice of cancellation in the May 28 Filing.  

 B. Tres Amigas’ Arguments Lack Merit and Should be Rejected. 

In the Tres Amigas Motion, Tres Amigas requests that the Commission reject the 

May 28 Filing for three reasons (1) the May 28 Filing was deficient, (2) there was no 

basis for SPS to terminate the Interconnection Agreement, and (3) SPP did not consult 

with Tres Amigas before submitting the May 28 Filing.  Tres Amigas’ arguments lack 

merit and should be rejected. 

 First, the May 28 Filing complies with the Commission’s rules because it 

provided the information required by Part 35 of the Commission’s Rules for notices of 
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cancellation or termination.12 The Commission’s rules require that when a service 

agreement that is required to be filed with the Commission is proposed to be cancelled, a 

filing must be made and the filing party is required to “submit a statement giving the 

reasons for the proposed cancellation or termination, and a list of the affected purchasers 

to whom the notice has been provided.”13 The May 28 Filing included a statement giving 

the reasons for the proposed cancellation: SPS terminated the Interconnection Agreement 

in accordance with Article 12 due to default by Tres Amigas. The May 28 Filing noted 

that SPP was filing the notice of termination in accordance with Article 13.3 of the 

Interconnection Agreement.  Additionally, SPP provided notice of the May 28 Filing to 

both Tres Amigas and SPS. 

Second, as a limited signatory to the Interconnection Agreement, SPP has no role 

in determining whether Tres Amigas breached the Interconnection Agreement or whether 

the Interconnection Agreement should have been terminated. Notably, Article 12 of the 

Interconnection Agreement, which includes the terms related to breach, cure and default, 

only apply to Parties to the Interconnection Agreement. Additionally, SPP’s role is not to 

resolve disputes between SPS and Tres Amigas related to the Interconnection Agreement.  

Third, Tres Amigas claims that SPP should have contacted Tres Amigas to hear 

the Tres Amigas position before submitting the May 28 Filing. As discussed above, SPP 

is a limited signatory to the Interconnection Agreement and has no role in determining 

whether Tres Amigas breached the Interconnection Agreement or whether the 

Interconnection Agreement should have been terminated. When SPS, a party to the 

                                                 
12 18 C.F.R. § 35.15 (2014). 

13  18 C.F.R. § 35.15(a) (2014). 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=aacfbf9088ab8678d66c78cda09d0612&term_occur=2&term_src=lii:cfr:2014:18:0:-:I:B:35:C:35.15
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Interconnection Agreement, notified Tres Amigas that the Interconnection Agreement 

had been terminated in accordance with the provisions of Article 12 and requested that 

SPP file the notice of cancellation with the Commission, SPP complied in accordance 

with Article 13.3 of the Interconnection Agreement that permits SPP to submit such a 

notice. SPP had no obligation to consult with Tres Amigas prior to submitting the May 28 

Filing. Furthermore, any consultation between SPP and Tres Amigas would not have 

changed the fact that SPS terminated the Interconnection Agreement in accordance with 

Article 12 because SPP does not have a role in determining whether Tres Amigas 

breached the Interconnection Agreement. 

When Tres Amigas contacted SPP and requested a meeting to discuss the 

Interconnection Agreement, SPP agreed to and participated in the June 3, 2015, telephone 

conference call discussed in the Xcel Answer. During this meeting, SPP relayed to Tres 

Amigas that it had no role in determining whether there had been a breach of the 

Interconnection Agreement. 

C. The Future of the Tres Amigas Project 

While SPP is supportive of the Tres Amigas project, SPP has concerns about the 

uncertainty surrounding the project. As an RTO, SPP is responsible for transmission 

planning in the SPP region over the near-term, 10-year and 20-year horizons.14 Tres 

Amigas has been unable to provide any certainty to SPS or SPP about the status of its 

project. As stated in the Xcel Answer, Tres Amigas was unwilling to commit to providing 

an initial payment date or a Commercial Operation Date for its project during a telephone 

                                                 
14 See SPP Tariff at Attachment O. 
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conference call between SPS, SPP and Tres Amigas on June 3, 2015.15 This uncertainty 

detracts from SPP’s ability to plan for the impacts of the Tres Amigas interconnection to 

the SPP region. 

Additionally, as noted in the February 8 Filing, the studies related to the Tres 

Amigas project were commenced in 2011. Those studies were conducted assuming an in-

service date of 2015 for the Tres Amigas project. However, the assumptions of those 

studies have changed since 2011. The area of the SPP footprint that is impacted by the 

Tres Amigas project has undergone many changes in the last few years.  Increases in oil 

and gas exploration and production have greatly increased loads and load forecasts in the 

area, which has also been the cause of new generation being placed in service in the area 

to serve loads.  Changing policies on production tax credits have also increased installed 

renewable generation (wind) in the area dramatically in 2014 and 2015 with still more 

renewable generation (both wind and solar) projected to become operational in 2016.  

Furthermore, it is unclear whether the technology originally studied for the Tres Amigas 

project has changed.  Because of the uncertainty caused by Tres Amigas not giving any 

indication to SPS or SPP of an in-service date for its project, SPP recommends that a new 

study be commenced to fully determine impacts to the transmission system at the time 

that Tres Amigas decides to move forward with its project and can provide the details 

required for such a study.  

The Xcel Answer provides that SPS will accommodate “Tres Amigas when Tres 

Amigas is ready to proceed” and that “SPS is prepared to enter into a new transmission-

to-transmission interconnection agreement with Tres Amigas on substantially comparable 

                                                 
15 Xcel Answer at 4. 
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terms, updated for new dates and associated estimated costs, when Tres Amigas is 

ready.”16 Like SPS, SPP is committed to supporting Tres Amigas when Tres Amigas is 

ready to proceed.  

 

III. CONCLUSION 
 

For the reasons stated above and in the May 28 Filing, SPP requests that the 

Commission accept the cancellation of the Interconnection Agreement, effective May 12, 

2015, as requested. 

Respectfully submitted, 

 

/s/ Tessie Kentner  
 
 
 
 

Tessie Kentner 
Southwest Power Pool, Inc. 
201 Worthen Drive 
Little Rock, AR 72223 
tkentner@spp.org 
 
 
Attorney for  
Southwest Power Pool, Inc. 

 

July 9, 2015 

                                                 
16 Xcel Answer at 11. 
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 Dated at Little Rock, Arkansas, this 9th  day of July, 2015. 
 
       /s/ Leigh Ann Craig 
          Leigh Ann Craig 

 


